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SECTION IV - FINDINGS (para 3-10, AR 15-6)

The (investigating officer), having carefully considered the evidence, finds: [Each paragraph should be one conclusion based on the

evidence gathered during the investigation. These findings should provide answers to each question posed by the appointing authority in the
appointment memorandum. The evidence that supports each finding must be cited.]

See all findings in enclosed memorandum.
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SECTION VI - AUTHENTICATION (para 3-15, AR 15-6)
THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE.

LTC Michelle Hinojosa

(Investigating Officer)

SECTION Vil - ACTION BY APPOVING AUTHORITY (para 2-8, AR 15-6)
The findings and recommendations of the (investigating officer) are:

-
a) Approved. /// ///%

b) Approved with the following modifications:

(1) The following findings of fact are added/deleted:

(2) The following findings of fact are modified as follows:

(3) The following recommendations are added/deleted:

(4) The following recommendations are modified as follows:

(5) The action recommended in recommendation has been accomplished by
(6) Recommendation(s) is not appropriate for action by this command: however, a copy of this investigation is being
furnished to ' for such

action as deemed appropriate.

¢) Disapproved.

d) The report is (incomplete), (ambiguous), (erroneous) and/or (specify deficiency) with respect to

Itis, therefore, hereby returned to the O for corrective action as follows

PATRICK M. HAMILTON
Major General, USA
Commanding General
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: _ DEPARTMENT OF THE ARMY = -
HEADQUARTERS, 36TH INFANTRY DIVISION (FORWARD)
- TASK FORCE SPARTAN
CAMP ARIFJAN, KUWAIT
APO, AE 09306-0000

ACTF-OSS-MD 13 April 2021

' MEMORANDUM FOR CHIEF OF STAFE, Colonel Michael J. Hunt, Task Force
Spartan, 36th-|nfantry Division, Camp Arifjan, Kuwait, APO AE 09306

: SUBJECT AR 15-6 lnvestrgatlon Flndlngs and Recommendatlons

1 References
- a. Memorandum of Appomtment 4APR21

b. Army Regulation 15-6, Procedures for Administrative lnvestlgatrons and Boards
-of Officers, 1 April 2016. ‘

- C. Army Regulation 600-20, Army Command Policy, 24 July 2020.

d Army Regulatlon 600 100, Amy Professmn and Leadershlp Pohcy, 15 April
2017.

~ e. Task Force Spartan Command POIicy Memorandum 2021 -06,' Harassment
Prevention and Response dated 30 December 2020'

2. Background | was appornted on 4APR21 to conduct an AR 15- 6 lnvestlgatron into
the facts and clroumstances of a Formal MEO Complalnt :

3. Summary. ‘Based on the interviews conductevdv throughou_t this investigation there is
evidence to support the allegations that LTC Shepherd engaged in a pattern of -
“bullying” and “singling out” There is no evidence to support that LTC
Shepherd engaged in acts of creating a “toxic work environment”, or “harassed”

4. Overview. | conducted elght (8) formal interviews with assocrated sworn statements
with Soldiers of various ranks and positions that may have witnessed the alleged
“bullying and singling out” o :

a. did not corroborate any of the allegations against LTC
Shepherd. did state that LTC Shepherd expects alotandis very candid when
expectations are not met ,
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 36TH INFANTRY DIVISION (FORWARD)
TASK FORCE SPARTAN
CAMP ARIFJAN, KUWAIT
APO AE 09306-0000

S: 14 April 2021

ACTF-OSS-CS 4 April 2021

MEMORANDUM FOR LTC Michelle Hinojosa, Chief Medical Operations, 36th Infantry
Division, Task Force Spartan, Camp Arifjan, Kuwait

SUBJECT: Appointment as Investigating Officer for Army Regulation 15-6
Investigation; Formal MEO Complaint TFS-21-F014

1. Appointment. You are hereby appointed as an Investigating Officer (I0) pursuant to
Army Regulation (AR) 15-6, Procedures for Administrative Investigations and Boards of
Officers, to conduct an administrative investigation into facts and circumstances
concerning allegations described in the enclosed Formal MEO Complaint (DA Form
7279) filed by Complainant on 2 April 2021 (“the Complaint”). You have 10 days to
conduct this investigation. Your responsibilities as an 10 take precedence over all other
military duties. Contact your legal advisor, or email

e e
at | < ore you begin the inquiry for an IO briefing.

2. General Instructions.

a. The purpose of an AR 15-6 investigation is to elicit facts to substantiate or
unsubstantiated the allegations listed in paragraph 3. Upon completion of the
investigation, you will complete a report that conforms to the requirements in paragraph
5, and AR 15-6.

b. If circumstances arise which you feel may cause me to consider enlarging,
restricting, or terminating the investigation, consult your legal advisor and report to me,
together with recommended actions to resolve. If you encounter evidence that an
individual senior to you may have committed misconduct or your investigation may
result in findings which are adverse to a person senior to yourself, stop the inquiry and
arrange to meet with me.

3. Scope of Investigation. Determine whether or not facts and circumstances described
below are substantiated or unsubstantiated by a “greater weight of the evidence.”

a. Determine whether or not, LTC Colleen Shepherd:



ACTF-OSS-CS '

SUBJECT: Appointment as Investigating Officer for Army Regulatlon 15-6
Investigation; Formal MEO Complamt TFS-21-F014 :

(1) From 27 February 2021 to present did LTC Shepherd,en'gage in acts of
“bullying” toward the Complainant as defined by AR 600-20, US Army MEO Policy; -

(2) From 27 February 2021 to present did LTC Shepherd create a “toxic work
environment” in the TFS/36t ID G5 Section as defined by AR 600-20, US Army MEO
Policy; r

(3) From 27 Feb‘ruary 2021 to present did LTC Shepherd ‘harass” the
Complainant as defined by AR 600-2-, US Army MEO Policy; and

- (4) From 27 February 2021 to present did LTC Shepherd engage in a pattern of
“singling out” the Complamant for improper treatment.

4. Conducting the Investigation.

a. Consult with your legal advisor prior to making substantive efforts in the
investigation. Your legal advisor will assist with any legal issues during the investigation;
to include developing an investigation plan and preparing findings and
recommendations. After investigation, submlt a draft report to the legal advisor, who will
arrange for a legal review.

b. You may request that additional individuals or subject matter experts be
appointed, in writing, to accompany you and assist with your investigation. Please
coordinate such requests with your legal adviser.

c. Evidence Collection.

(1) Conduct this investigation using the procedures outlined in Chapter 4, and
the general guidance provided in Chapter 3, AR 15-6.

- (2) Tothe extent possible, all withess statements will be written and sworn.
Record witness statements on a DA Form 2823 (Swomn Statement). If it is impracticable
to obtain a written and/or sworn statement from a particular witness, you may attest to
the accuracy of any transcription or summary of such witness testimony in whatever

- form it appears within your report of investigation. In accordance with- AR 340-1, provide
a Privacy Act statement to a witness if you do not use a DA Form 2823 to record the
statement of that witness.

(3) No U.S. military or civilian withess can be ordered to provide information that
may incriminate him or herself. You may order a military or Federal Government civilian
employee witness to provide a statement if you believe they have relevant information
that would not be self-incriminating. If, (either prior to or during any interview), you come
to suspect a person may have engaged in criminal conduct, you will consult with your

2



ACTF-0OSS-CS o
SUBJECT: Appointment as Investigating Officer for Army Regulation 15-6
Investigation; Formal MEO Complaint TFS-21-F014

legal advisor and inform the undersigned Appointing Authority. Under no circumstances
should you attempt to elicit any information from a suspect without first advising that
person of his/her rights under Article 31, UCMJ, or the Fifth Amendment of the U.S.
Constitution as appropriate. Document your rights advisement and witness waivers of
their Article 31 rights on a DA Form 3881 (nghts Warning Procedure/Walver
Certificate).

(4) Where a civilian employee is a member of a bargaining unit and reasonably
believes the inquiry could lead to disciplinary action, the employee may have a
representative from the bargaining unit present during questioning. You will consult your
legal advisor if you have any questions regardlng these procedures.

- (5) During the investigation, if you determine that.vavSoIdler_s status has changed
from favorable to unfavorable, as defined in AR 600-8-2, Suspension of Favorable
Personnel Actions, you must notify me immediately and consult with your legal advisor,
to ensure that a flag is initiated against that Soldier.

5. Report of Investigation.

a. General. Your répor‘c of the investigation will be typed. Attach all required
enclosures and exhibits. Your completed packet will be digitally scanned and whole and
submitted to your Legal Adviser NLT the above stated Suspense Date.

b. Assembly. Your completed Preliminary Inquiry will include:
(1) Tab_le of Contents (consisting of all enclosures)
(2) This memorandum of appbintment; |
| (3) A memorandum with your findings and re¢ommendations

- (@) Findings. You will reach your findings by preponderance of evidence that you
gather. A finding is clear and concise statement of facts that can be readily deduced
from evidence in the record. In your report, develop specific findings and cite the
evidence that supports your findings. If evidence conflicts (e.g. conflicting withess
statements), make a finding as to which evidence is more credible and why you believe
it to be more credible. :

(b) Recommendations. Make recommendations supported by findings, and what
changes, if any, are needed in terms of policy, procedure, resources, doctrine, training
and leadership to avoid incidents of this nature in the future. Each recommendation
shall refer to the finding(s) which it supports, and should comport with the guidance in
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ACTF-OSS-CS
SUBJECT: Appoiniment as Investigating Officer for Army Regulation 15-6
Investigation; Formal MEO Complaint TFS-21-F014

AR 15-6. If applicable, you will recommend administrative, non-judicial, or criminal
dispositions of any violations of policy, orders, or regulations committed by the
personnel involved in this investigation.

(4) A detailed chronology of the daily actions you took during your investigation;
(5) An index of all attached exhibits;

(6) All exhibits, labeled and numbered;

(7) A list of the witnesses you interviewed;

(8) If applicable, proper classification markings for each paragraph, page, and
exhibit included within your report of investigation;

c. Submission. This inquiry is to be completed and submitted to me by 14 April 2021.
You will provide a report to the legal advisor, who will arrange for a legal review. After
legal review, submit to me in hard copy and in electronic form. You may not release any
information related to this investigation to anyone, other than your legal advisor, without
my prior approval.

6. The point of contact for this memorandum is ||| | | |} E. 2t °sSN I
|

g ‘ 3 //,./‘/ 7
Ve e d ,,f/'/ _ / 74 '{-—«w"\
| T, ST
Encl “MICHAEL J/ HUNT
COL, GS, USA

Chief of Staff
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 36TH INFANTRY DIVISION (FORWARD)
TASK FORCE SPARTAN
CAMP ARIFJAN, KUWAIT
APO AE 09306-0000

- ACTF-OSS-EO : 6 April 2021

MEMORANDUM FOR RE.CORD

SUBJECT: Investigating Officer (IO) s Brief for Mlhtary Equal Opportunlty (MEO) or
Harassment Formal Complaint

1. Reference. Army Regulation (AR) 6‘00-20, Army Command Policy, 24 July 2020.
2. Purpose of MEO or harassment inveStigation.

a. Determine to the maximum extent possible what actually occurred, to assess the
validity of allegations made by the complainant, to advise the commander of any
leadership or management concerns which might contribute to perceptions of unlawful
discrimination and poor unit command climate, and to recommend appropriate
corrective actions.

b. Ensure the focus of the investigation is placed squarely on assessing the validity
of the allegations and void shifting the focus of the investigation against the
complainant.

3. Actions of the 10..

a. Obtain a copy of orders appointing as the 10, the initiated DA Form 7279 which
identifies the complainant and lists the allegatlons to be mvestlgated and the repnsal
plan. , ,

b. Meet with the servicing Staff Judge Advocate (SJA) or legal advisor to review
how the conduct of the investigation should be conducted under AR 15-6 and AR 600-
20. v

c. Meet with the servicing MEO professional to obtain a list of suggested
investigation questions.

d. Keep the servicing MEO professional informed of the ongomg status of the
investigation.

e. Inform all individuals involved that you are the 10 of a MEO or harassment
complaint and that they are not to discuss any part of the investigation with anyone.

. f. Submit the investigative report packet to the servicing MEO professional prior to
submitting it to the SJA for legal sufficiency review. The MEO professional will provide



ACTF-OSS-EO

SUBJECT: Investigating Officer (10)’s Brief for Mlhtary Equal Opportunity (MEO) or
Harassment Formal Complaint

a memorandum documenting the review that is to be included in the p‘écket when
submitting it for legal sufficiency review. Assemble the packet in the following order
when submitting to the MEO professional for review:

(1) DA Form 1574-1 (Report of Prdceedings by Investigative Officer).
(2) Appointing ordér.

(3) Copy of the DA Form 7279 with attached continuation sheets.

(4) List of questions developed with MEO professional.

(5) Copy of‘the completed/initialed commander’s reprisal plan.

(6) Exhibits (with an index) of statements/synopses of interviews with
complainant, subject, named witnesses (with DA Form 3881 if necessary), chain of
command, and third-party personnel.

(7) Description/assessment of unit policies.

(8) Written approval from the appointing authority for any approved extensions.

(9)v Written explanation of extenuating circumstances that prevented the 10 from
interviewing any complainant, subject, named witness, chain of command, and third-
party personnel. :

4. Timeliness of action.

a. Be aware of when the investigative report packet is due to the servicing legal
office for legal sufficiency review, allow time to submit it to the servicing MEO
professional for review prior to the legal sufficiency review.

b. If the investigation is not likely to be completed and reviewed by the time stated in
the appointing orders, request for an extension through the servicing SJA or legal
advisor. The approval of extension must be in writing from the next higher commander.

5. The MEO professional will provide suggested investigation questions and remain
available for consultation and assistance throughout the conduct of the investigation.

6. Protection against reprisal or retaliation.

a. Department of Army personnel are prohibited from taking any action that
discourages a Soldier or Family Member from filing a complaint or seeking assistance
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USE THIS PAGE IF NEEDED. {F THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM.

STATEMENT OF TAKEN AT ' DATED

9. STATEMENT (Continued)

INITIALS OF PERSON MAKING STATEMENT
PAGE OF PAGES

DA FORM 2823, NOV 2006 ) APDLCVIOIES
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USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM.

STATEMENT OF , " TAKEN AT DATED

9. STATEMENT (Continued)

INITIALS OF PERSON MAKING STATEMENT
PAGE

OF

PAGES

DA FORM 2823, NOV 2006
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